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Applicant(s) 

SAITOETAL. 



earned patent tern, adjustment. See 37 CFR 1 7M(b» ^ «"n™"*««on. even if timely filed, may reduce Iny ■ 

Status 

1 )□ Responsive to communication(s) filed on 

, 2a)a This action is FINAL. 25)^1 This action is non-final 

4) IS| Claim(s) ^29 is/are pending in the application. 
4a) Of the above claim(s) is/are w^ithdrawn from consideration. 

5) D Claim(s) is/are allowed. 

60 Claim(s) is/are rejected. 

7) 0 Ciaim(s) is/are objected to. 

8) 13 Claim(s)i29 are subject to restriction and/or election requirement 
Application Papers 

9) D The specification is objected to by the Examiner. 

1 0)0 The drawing(s) filed on is/are: 3)0 accepted or bO objected to by the Examiner 

App.,cant may not request that any objection to the drawlng(s) be held in abeyance. See 37 CFR 1 .85(a) 

1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner ' 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or ff) 

a)n All b)n Some* c)n None of: 

1 •□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No 

^ '''^^:^!^ -eived in this National Stage 

See the attached detailed Office action for a list of thi certiffed copiei n^^t received 
14)nAcKno^.ed^^^^^^^^^^ 

I5^n 1? f °^the foreign language provisional application has been received 

Notice of References Cited (PTO-892) 

2) □ Notice of Draflsperson's Patent Drawing Review (PT0.948) 

3) U Infonnatlon Disclosure Statement(s) (PTO-1449) Paper No(s) 
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4) □ Interview Summary (PTOSIS) Paper No(s). . 

5) U Notice of Infomial Patent Application (PTO-152) 

6) U Other: 
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DETAILED ACTION 

Claims 1-29 are pending. The Preliminary Amendment filed 12/1 1/01, Paper No. 4, 
amended pages 6-7 of the specification, amended claims 3-5 and added claims 6-29. 

Election/Restrictions 

Claims 1-29 are generic to a plurality of disclosed patentably distinct species comprising 
heat evolving cosmetics. In particular, the cosmetics comprise a polyhydric alcohol and/or a 
polyoxyalkylene glycol adduct, one or more compounds, and a thickening agent. Possible 
polyhydric alcohols and/or polyoxyalkylene glycol adducts include ethylene glycol, diethylene 
glycol, dipropylene glycol, polyethylene glycol, polypropylene glycol, copolymer of 
polyoxyethylene and polyoxypropylene, 1,3-butylene glycol, propylene glycol, glycerol, 
polyglycerol, polyoxyethylene glyceryl ether, polyoxypropylene glyceryl ether, polyoxyethylene 
polyoxypropylene glyceryl ether, polyoxyethylene lauryl ether, polyethylene glycol monolaurate, 
polypropylene glycol laurate, polyethylene glycol dilaurate, polyoxyethylene methyl glucoside, 
polyoxyalkylene-modified organopolysiloxane. Possible compounds include silic acid 
anhydride, silicic acid hydrate, synthetic hydrotalcite, synthetic calcined hydrotalicte, and 
zeolite. Applicant is required under 35 U.S.C. 121 to elect a single disclosed species, even 
though this requirement is traversed. 

AppUcant is respectfully requested to elect a sinsle species of a polyhydric alcohol 
and/or a polyoxyalkylene glycol adduct, and a one or more compounds, for examination 
purposes only. 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
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be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions impatentable over the prior art, the evidence or admission 
may be used in a rejection xmder 35 U.S.C. 103(a) of the other invention. 

A telephone call was made to Richard Schwaab on 5/9/03 to request an oral election to 
the above restriction requirement, but did not result in an election being made. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request xmder 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

Any inquiry concerning this commvmication or earUer communications firom the 
examiner should be directed to Lauren Q Wells whose telephone number is (703) 305-1878. The 
examiner can normally be reached on M-F (7-5:30), with alternate Mondays off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on (703)305-1877. The fax phone numbers for 
the organization where this apphcation or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 872-9307 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1234. 
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